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The appel l ant Shri Anjan Kumar is the offshoot of the

wedl ock between Shri’ Lakshm Kant Sahay, District Gaya in

the State of Bihar and Snt. Angela Tigga who belongs to
Schedul ed Tribe community of Oraon Tribe, village Pond

Pot kona, Distt./Division Raigarh, State of Midhya Pradesh.

By an order dated 7th August, 1992 Schedul ed Tri be certificate
was issued to the appellant by S:D.M, Gaya on the ground

that the mother of the appellant Snt. Angel a Tigga belongs to
Oraon tribe which is recognised as a Schedul ed Tribe in the
State of Madhya Pradesh. The appel | ant ‘appeared before the
Cvil Service Exam nation in 1991 conducted by the Union
Publ i c Service Commi ssion claining hinmself to be the

Schedul ed Tri be candidate. In the said exam nati on he had
passed the witten test but could not qualify in the interview.
He again appeared in the Civil Service Exam nation conducted
by the Union Public Service Commission in the year 1992 and
passed the witten examination. [In 1993 he was called for
interview The result of the successful candidates was
publ i shed and he stood at 759th rank in order of nerit. He
was al so allotted Indian Information Service G ade A

However, the appellant did not receive any final posting order
which had resulted in filing nany representations to the Union
of India. In one of representations dated 14th Septenber, 1994
the appellant also stated that he belongs to Scheduled Tribe
category and his sub-caste is Oraon.

Having failed to receive any positive response fromthe
respondents, he filed an Original Application before the
Central Administrative Tribunal, Principal Bench, New Del h
being O A No. 2291 of 1994, inter alia, seeking direction to
the Union of India to allow the appellant to join training. In
response to the notice issued by the Tribunal, the Union of
India, by its letter dated 9th Novenmber, 1994, conveyed to the
Tri bunal that the appellant has not been brought up in triba
environnent and that his father is a non-tribal and, therefore,
he cannot be treated as a Scheduled Tribe. Further, the Union
of India, as directed by the Tribunal, conducted the enquiry
into the question whether the appellant belongs to Schedul ed
Tri be comunity and the enquiry was conducted by the
Additional District Collector, Jaispurnagar, District Raigarh
Madhya Pradesh and the report was submtted on 26th June,

1995. The enquiry report obviously was agai nst the
appel l ant. After examining the enquiry report submitted as

af orestated, the Tribunal ultimately dism ssed the Oigina
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Application No. 2291 of 1994 by order dated 12th Decenber,

1995. Aggrieved thereby the appellant filed a Wit Petition
being C.WP No. 647 of 1997 before the H gh Court of Madhya
Pradesh at Jabal pur, inter alia, challenging the enquiry report
submitted by the enquiry officer on the allegation of violation
of the principles of natural justice inasnuch as no opportunity
of hearing had been accorded to the appellant. The |earned
singl e Judge of the H gh Court after perusing the records and
the enquiry report, submitted by the enquiry officer, dismssed
the Wit Petition by order dated 22nd January, 1999. The
appel | ant thereafter carried an unsuccessful appeal before the
Division Bench in L.P.A. No. 138 of 1999, which was

di sm ssed by the L.P. A bench on 3rd Decenber, 1999. Hence,
the present appeal by special |eave.

We have heard the parties at |ength.

The sol e question calls for determnation in this appea
is, as to whether the offshoot of the tribal woman married to
non-tribal husband could claimstatus of Scheduled Tribe and
on the basis of which the Schedul ed Tribe certificate could be
gi ven.

't is contended by M. MN. Krishnamani, |earned senior
counsel that the enquiry officer conducted the enquiry behind
the back of the appel lant and therefore, the | earned single
Judge as well as the Division Bench erred in | aw di sm ssing
the petition/appeal by placing reliance on.the enquiry report
and the material collected during the course of the enquiry.

He further contended that the marriage of nother of the
appel | ant (Schedul ed Tri be) and the father of the appellant
(Kayast ha) has been approved and accepted by the comunity

of the village and the appellant ‘has been transplanted into the
Tri bal conmmunity and therefore, he was entitled to the
Schedul ed Tribe certificate which was correctly granted. In
this connection, he has referred to a Circular dated 4th March
1975 i ssued by the CGovernment of India, Mnistry of Home
Affairs on the subject 'Status of children belonging to the
coupl e one of whom bel ongs to Schedul ed Castes/ Schedul ed
Tribes’. He particularly referred to the portion when a
Schedul ed Tri be woman narries a non-Schedul ed Tri be man,

the children fromsuch marriage nay be treated as nenbers

of the Schedul ed Tribe conmmunity, if the marriage is accepted
by the community and the children are treated as nenbers of
their own comunity. Such Circulars issued fromtime to

time, being not law within the neaning of Article 13 of the
Constitution of India, it would be of no assistance to the
appel l ant on the face of the Constitutional  provisions.
Further, the facts of this case are however different with the
facts in which the circular was sought to be clarified.

Undi sputedly, the marriage of the appellant’s nother

(tribal woman) to one Lakshm Kant Sahay (Kayastha) was a
court marriage perfornmed outside the village. Odinarily, the
court marriage is perfornmed when either of the parents of
bride or bridegroomor the community of the village objects to
such marriage. In such a situation, the bride or the

bri degroom suffers the wath of the comunity of the village
and runs the risk of being ostracised or ex-comuni cated
fromthe village community. Therefore, there is no question of
such marriage being accepted by the village community. The
situation will, however, stand on different footing in a case
where a tribal man marries a non-tribal wonman (Forward

Cl ass) then the of fshoots of such wedl ock woul d obvi ously
attain the tribal status. However, the woman (if she belongs to
forward cl ass) cannot autonmatically attain the status of triba
unl ess she has been accepted by the comunity as one of

them observed all rituals, custons and traditions which have
been practiced by the tribals fromtime i menorial and
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accepted by the community of the village as a nenber of
tribal society for the purpose of social relations with the village
conmunity. Such acceptance nust be by the vill age

conmunity by a resolution and such resol uti on nust be
entered in the Village Regi ster kept for the purpose. Oten
than not, such acceptance is preceded by feast/rituals
perfornmed by the parties where the elders of the village
conmunity participated. However, acceptance of the narriage
by the comunity itself would not entitle the woman (Forward
class) to claimthe appointrment to the post reserved for the
reserved category. It would be incongruous to suggest that the
tribal woman, who suffered disabilities, would be able to
conpete with the womman (Forward cl ass) who does not suffer

di sabilities wherefrom she bel ongs but by reason of narriage
to tribal husband and such marriage is accepted by the
conmunity woul d entitle her for appointment to the post
reserved for the Scheduled Castes and Schedul ed Tri bes. It
woul d be a negation of Constitutional goal

It is not disputed that the couple performed court

marriage outside the village; settled down in Gaya and their
son, the appellant also born and brought up in the

envi ronnent of forward community did not suffer any
disability fromthe society to which he bel onged. M.

Kri shnamani, |earned senior counsel contended that the
appel l ant used to visit the village during recess/holidays and
there was cordial relationship between the appellant and the
village community, which would amount the acceptance of the
appel l ant by the village comunity.” By no stretch of

i magi nati on, a casual visit to the relative in other village would
provide the status of permanent resident of the village or
acceptance by the village conmunity as a nenber of the triba
conmuni ty.

The 'tribe’ has been characterized by Dr. Qupta, Ja

Prakash in The Customary Laws of the Munda & the Oraon
quoted by this Court in State of Kerala vs.

Chandr anbhanan (2004) 3 SCC 429 at 432 as under

"Tri be has been defined as a social group of a

sinmpl e kind, the nenbers of which speak comon

di al ect, have a single governnent and act together

for such conmon purposes as warfare.. Oher

typical characteristics include a commbn name, a

contiguous territory, a relatively uniformeculture or

way of life and a tradition of common descent.

Tri bes are usually conposed of a nunber of |oca

conmunities e.g. bands, villages or nei ghbourhoods

and are often aggregated in clusters of a higher

order called nations. The termis seldom appliedto

soci eties that have achieved a strictly territoria

organi zation in large States but is usually confined

to groups whose unity is based prinmarily upon a

sense of extended kinship ties though it is no |onger

used for kin groups in the strict sense, such as

clans."

Bhowmi k, K. L. in Tribal India: a profile in
I ndi a Et hnol ogy observed:

"Tribe in the Dictionary of Anthropology is

defined as "a social group, usually with a definite
area, dialect, cultural hompgeneity and unifying
soci al organization. It may include severa
subgroups, such as sibs or villages. A tribe
ordinarily has a | eader and nay have a common
ancestor, as well as patron deity. The families or
smal | comunities making up the tribe are |inked
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t hrough econom ¢, social, religious, famly or bl ood
ties'."

The object of Articles 341, 342, 15(4), 16(4) and 16(4A) is

to provide preferential treatnent for the Schedul ed Castes and
Schedul ed Tri bes having regard to the econom ¢ and

educati onal backwardness and ot her disabilities wherefrom
they suffer. So also considering the typical characteristic of
the tribal including a cormbn nane, a contiguous Territory, a
relatively uniformculture, sinplistic way of life and a tradition
of common descent, the transplantation of the outsiders as
menbers of the tribe or conmunity may dilute their way of life
apart from such persons do not suffer any disabilities.
Therefore, the condition precedent for a person to be brought
within the purview of the Constitution (Schedul ed Tri bes)
Order, 1950, one nust belong to a tribe and suffer disabilities
wher ef rom t hey bel ong.

In Kumari Madhuri Patil v. Addl.Commr. Triba

Devel opnent (1994) 6 SCC 241 this Court denounced the

practice ‘of persons claimng benefits conferred on STs by
produci ng fake, false and fraudul ent certificates:

"13. The adm ssi on wrongl y gai ned or

appoi nt nent wrongly obtained on the basis of false

soci al status certificate necessarily has the effect of
depriving the genuine Schedul ed Castes or

Schedul ed Tribes or OBC candidates as enjoined in

the Constitution of the benefits conferred on them

by the Constitution.  The genuine candi dates are

al so deni ed adm ssion to educational institutions or

appoi ntnents to office or posts under a State for

want of social status certificate. The ineligible or

spurious persons who fal sely gained entry resort to

dilatory tactics and create hurdles in conpletion of

the inquiries by the Scrutiny Commttee. It is true

that the applications for admission to educationa

institutions are generally made by a parent, since

on that date many a tine the student may be a

mnor. It is the parent or the guardi an who may

play fraud claimng false status certificate."

Simlar view was reiterated in Director of Triba

Wl fare, CGovt. of A P. vs. Laveti Gri (1995) 4 SCC 32. ' In
the case of Punit Rai vs. Dinesh Chaudhary (2003) 8 SCC
204 this Court at page 221 in para 39 observed as under: -
"39. A person in fact not belonging to the

Schedul ed Caste, if clainms hinself to be a nemnber

thereof by procuring a bogus caste certificate, would

be conmitting fraud on the Constitution. No court

of |law can encourage conm ssion of such fraud"

Further in Punit Rai’s case (supra) in paragraph 27, this
Court observed that:

"27. The caste systemin India is ingrained in

the Indian mnd. A person, in the absence of any
statutory law, would inherit his caste fromhis

father and not his nother even in a case of

intercaste marriage."

In the case of Val samma Paul (Ms.) vs. Cochin

Uni versity and others (1996) 3 SCC 545 this Court again
exam ned the entire gamut and canme to the concl usion that
the condition precedent for acquiring Schedul ed Tribes
Certificate one must suffer the disabilities - Socially,
Economi cal |y and Educationally. The facts of that case are
i mportant and may be recited in a nutshell. Two posts of
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Lecturers in Law Departnent of Cochin University were
notified for recruitnent, one of which was reserved for Latin
Cat holics (Backward C ass Fishermen). The appellant was a
Syrian Catholic (a Forward Class). She married to Latin

Cat holic (Backward C ass Fi shermen) and had applied for

sel ection as a reserved candidate. The University selected her
on that basis and accordi ngly appoi nted her agai nst the
reserved post. Her appointnent was questioned by another
candidate by filing a wit petition praying for a direction to the
University to appoint the petitioner in place of the appellant.
The | earned single Judge allowed the Wit Petition. On appea
being filed before the Division Bench concerning the inportant
qguestion of law a reference was made to the Full Bench. The
Ful | Bench held that though the appellant was married
according to the Canon Law, the appellant being a Syrian
Catholic by birth (Forward Chass), by narriage with the Latin
Cat hol i ¢ (Backward Cl ass Fi shernen) is not nenber of that

Cl ass nor can she claimthe status as a Backward Cl ass by
marriage. - On-an appeal being preferred before this Court

agai nst t'he deci sion of the Full Bench this Court after
referring to various decisions of thi's Court upheld the
Judgnent of the Full Bench. This Court held in paragraphs
33 and 34 as under

"33. However, the question is: Whether a | ady

marryi ng a Schedul ed Caste, Schedul ed Tribe or

OBC citizen, or one transplanted by adoption or an

ot her voluntary act, ipso facto, beconmes entitled to
claimreservation under Article 15(4) or 16(4), as the

case may be? It is seen that Dalits and Tribes

suf fered social and econonmic disabilities recognized

by Articles 17 and 15(2). Consequently, they

becanme socially, culturally and educationally

backward; the OBCs al so suffered social and

educati onal backwardness. The object of

reservation is to renove these handi caps,

di sadvant ages, sufferings and restrictions to which

the menmbers of the Dalits or Tribes or OBCs were

subj ected and was sought to bring themin the

mai nstream of the nations’s life by providing them
opportunities and facilities.

34. In Murlidhar Dayandeo Kesekar v.

Vi shwanat h Pandu Barde 1995 Supp (2) SCC 549

and R Chandevarappa v. State of Karnataka

(1995) 6 SCC 309 this Court had held that

econom ¢ enpowerment is a fundanental right to

the poor and the State is enjoined under Articles
15(3), 46 and 39 to provide them opportunities.
Thus, education, enpl oynent and econom c

enpower nent are sonme of the programmes the

State has evol ved and al so provi ded reservation in
admi ssion into educational institutions, or in case
of other econom c benefits under Articles 15(4) and
46, or in appointnent to an office or a post under
the State under Article 16(4). Therefore, when a
nmenber is transplanted into the Dalits, Tribes and
OBCs, hel/she must of necessity al so have had

under gone the sanme handi caps, and nust have

been subjected to the same disabilities,

di sadvant ages, indignities or sufferings so as to
entitle the candidate to avail the facility of
reservation. A candi date who had the advant ageous
start in life being born in Forward Caste and had
march of advantageous life but is transplanted in
Backward Caste by adoption or marriage or
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conversion, does not becone eligible to the benefit

of reservation either under Article 15(4) or 16(4), as
the case may be. Acquisition of the status of
Schedul ed Caste etc. by voluntary nobility into

these categories would play fraud on the

Constitution, and would frustrate the benign
constitutional policy under Articles 15(4) and 16(4)
of the Constitution."

In view of the catena of decisions of this Court, the
guestions raised before us are no nore res integra. The
condition precedent for granting tribe certificate being that one
nmust suffer disabilities wherefromone belongs. The offshoots
of the wedl ock of a tribal woman married to a non-triba
husband - Forward C ass (Kayastha in the present case)
cannot cl ai m Schedul ed Tribe status. The reason being such
of f shoot was brought up in the atnosphere of Forward Cd ass
and he is not subjected to any disability. A person not
bel ongi ng 'to the Schedul ed Castes or Schedul ed Tri bes
claimng himsel f to be a nenber of such caste by procuring a
bogus caste certificate is a fraud under the Constitution of
India. The inpact of procuring fake/bogus caste certificate
and obtai ni ng appoi nt.ment/admi ssion fromthe reserved
guota will have far-reaching grave consequences. The
neritorious reserved candi date nay be deprived of reserved
category for whomthe post is reserved. = The reserved post wll
go into the hands of non-deserving candidate and in such
cases it would be violative of the nandate of Articles 14 and 21
of the Constitution of India.
The Schedul ed Caste and Schedul'ed Tribe Certificate is
not a bounty to be distributed. To sustain the claim one nust
show that he/she suffered disabilities - socially, econonically
and educationally cunul atively. The concerned authority,
bef ore whom such claimis nade, is duty bound to satisfy
itself that the applicant suffered disabilities socially,
econom cal |y and educational | y before such certificate is
i ssued. Any concerned authority/issuing such certificates in a
routi ne manner would be conmitting the dereliction of
Constitutional duty.
In the result, there is no nerit in this appeal and it
deserves to be dismssed with costs. The tribal certificate
dated 7th August, 1992 procured by the appellant by
m srepresentation of the facts is quashed and set aside.

The appeal is dismssed with costs.




